Wind Energy Permitting Process under proposed H.4687

The Department of Energy Resources, in consultation with the regional planning authority,
shall identify local government bodies containing significant wind resources. (C.25D,S.2)

If regional planning
agency (RPA) with

v

If a project covers
multiple communities
they may hold joint
WEPB hearings on
applications.

(C.25D,S.4K)

There are no
indications as to what
happens if
communities don’t
agree.

If a wind project files a letter of intent in a Significant Wind Resource
Area (SWRA) municipality, the city/town has 30 days to establish a
Wind Energy Permitting Board (WEPB) (C.25D,S.2)
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An entity wishing to construct a 2MW or greater facility or related test
towers that meets standards set by the Division on Green Communities
can file an application to the local WEPB for expedited permitting. It
shall include a list of Waivlers sought. (C.25D,S.4c)
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Same local process
applies but it is extended
to 180 days unless it the
application was referred

to RPA.

(C.25D,S.4g)

Within 60 days the local WEPB shall inform the proponent if /
application is complete. (C.25D,S.4c) WEPB cannot proceed without
RPA approval if RPA exists with regulatory powers.

If complete If not colmplete

regulatory authority
exists, the WEPB
cannot rule without the
RPA approval.
(C.25D,S.4l)
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Prior to regional making
a final decision on the
application, the local
WEPB can hold
hearings, but cannot
make any decision until
RPA APPROVES it.

A 4

Application process

proceeds P If still not complete, proponent may

still proceed.
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Local WEPB notifies all applicable local boards.
Withip 60 days of determining that application is complete (or not) holds a public hearing.
WEPB requests local boards’ recommendations if those are deemed necessary or helpful.

(C.25D,S.4d)
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WEPBj|shall file a written decsion (this does not mean approval) within 120 days (unless the time
period is mutually extended) with the city/town clerk. In making a decision the WEPB shall apply
all local laws and ordinances, but can waive them all. (C.25D,S.4e&f)

Does not meet standards Approval

Proponent will be given at least 30 No Denial
more days to complete. l
4 RPA & WEPB may

hold joint hearings.

|

RPA

Approval Denial
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No permits will be issued
from WEPB, but does not
restrict the state.

No Decision Appeal (Opponent) Appeal (Proponent)
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Application proceeds to the Energy Facilities Siting Board (EFSB) or the Division of Green
Communities (DGC) (the bill has mixed language on this). (C.25A,S.18c¢)
Compliant (and noncompliant) facilities are eligible for fast track permitting process.

An application to the DGC shall include: a description of the facility, a description of
environmental impacts (positive and negative), a statement of whether the project complies
with fast track standards and if not why compliance is not practicable, a list of state agencies
| involved and any other info requested by DGC.
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Appeal shall be filed at a
Superior Court. The court
shall decision shall be
final.

No other information in
the bill about this
procedure other than
referring to Section 14 of
Chapter 30A.

(C.25D,S.4m(ii))




Within 45 days of receipt of the application, the DGC shall review
the application, notify all relevant permitting agencies, and inform
the applicant in writing whether the application is complete.

(C.25A,5.18¢)
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e  Within 60 days of the DGC notifying the applicant that the application is complete, a hearing officer of the DGC shall take
written public comment and hold a nonadjudicatory public hearing to take oral comment on the application.
e The hearing shall be held in the host community or if no appropriate locations are available in a host community, in the

nearest available appropriate location.

e The hearing officer shall allow at least 45 days from the DGC’s determination that the application is complete for public

comments to be submitted. (C.25A,S.18d)

Disputes of Material Fact (Public Comment) Factual Dispute (State Agency)

Meets Standards Does not Meet Standards
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The DGC hearing officer shall conduct an
evidentiary hearing. The hearing shall be
concluded within 90 days of the close of initial
public comment to DGC.

Evidence may be presented only by the
applicant, the municipality, state permitting
authorities or any interested party (provided such
party submitted comments initially).

DGC shall approve the facility.

DGC can also waive in whole or
part any previous conditions set by
local WEPB or RPA approvals.
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Notwithstanding the provisions of any other law to the contrary, if the energy
facilities siting board issues an approval under this section, no state agency
shall require any approval, consent, permit, certificate or condition for the
construction, operation or maintenance of the facility with respect to which the
approval is issued and no state agency shall impose or enforce any law,

ordinance, by-law, rule or regulation nor take any action nor fail to take

any action which would delay or prevent the construction, operation or

maintenance of such facility.

DGC holds additional hearings.
If DGC determines:

(A) the facility has complied to
the maximum practicable extent
with the siting standards

(B) that the facility has
mitigated the impact arising out
of the non-compliance with the
siting standards; and

(C) the benefits of the facility
outweigh the detriments.




