
July 20, 2009

Catherine Bailey, Assistant General Counsel

Executive Office of Public Safety and Security

One Ashburton Place, Room 2133

Boston, MA 02108

Re: Proposed Regulations 501 CMR 6.00

Gun Owners’ Action League would like to provide testimony on the proposed regulatory changes to 501 CMR 6.00. The difficulty providing such testimony is that it is not clear what the agency is attempting to accomplish with the proposed changes. Since to our knowledge there has been no contact with Gun Owners’ Action League or any other groups or individuals who might be affected by this proposal, we are forced to go only on what we have been provided.

One important part of the newly proposed regulations is that the administration is removing the words “demonstration” and “test firing” from the current regulatory language.

The only other insight we can gain as to the purpose of this proposed change is to conduct a comparison of some of the other proposals from the administration. We also cross reference several items (all found below):

Sections 9, 11, 12 and 15 of the Governor’s legislative package H.4102 “An Act to Reduce Firearm Violence” that deal with changing the laws regarding machine guns, 

The last sentence of the proposed Firearms Exhibition regulations, and

The proposed regulations concerning “Bona Fide Collector” 

After reviewing these items collectively, it appears that what the administration is attempting to establish is a license that might allow a citizen to possess a machine gun, but that the licensee would never be allowed to fire or allow anyone else to fire it. 

What makes the proposed regulations even more confusing as to its intent is in (c)3. “Is subject to such license conditions and restrictions as the licensing authority deems proper.”  The inserting of this language makes the entire proposal unclear. 

As we understand it, the regulatory authority here is to only define what the term “Bona Fide” collector will be. The proposal states that an individual may be considered a Bona Fide collector if they meet one of the following three categories:

Is licensed to carry firearms pursuant to M.G.L. c. 140, S 131;(or)

 Is licensed to engage in the business of importing, manufacturing, or dealing in firearms, or importing or manufacturing ammunition, or is a person licensed to be a collector of curio and relics pursuant to 18 U. S.C. c. 144, SS 921 through 929 and 27 CFR Part 478;(or)

Meets at least one of the following criteria 

Is an individual who can demonstrate that he collects firearms for investment purposes; or

Is an individual who can demonstrate that firearms are necessary for historical display or research or lecturing conducted by the individual; and 

Is subject to such license conditions and restrictions as the licensing authority deems proper. 

The problem with the language in (c)3 is that it appears to grant authority to a licensing agent. First, the proposed regulatory change is supposed to be for a definition of a specific term used in law. No such language belongs in a definition of a term. Further, there is no regulatory authority provided to the agency in M.G.L. c. 140, S 131 that would allow it to impose such conditions. Any such conditions would be under the authority of the legislature to amend the law.

Second, as it written in this proposal, (c)3 is only attached to (c) and not (a) or (b). According to the proposal if I am licensed to carry a firearm under M.G.L. c. 140, S 131 I am eligible to be considered as a Bona Fide collector and would not be subject to the conditions expressed in (c)3.

Perhaps if the agency were able to redraft the regulations and provide some basic information as to what the purpose is, we could provide further testimony. Based on the current information provided to us, or rather the lack thereof, we are forced to OPPOSE the current redraft of 501 CMR 6.00.


